The VA Constitution

The “marriage amendment” is an amendment to the Bill of Rights of Virginia’s Constitution.

Virginia currently functions under the Constitution of Virginia that became effective July 1, 1971.  It is the ninth constitution that the Commonwealth has had since its founding.  The 1971 Constitution was the work of a Revision Commission chaired by University of Virginia law school professor, A. E. “Dick” Howard.  It incorporates the language of George Mason’s original “Virginia Declaration of Rights” which was the model for the bill of rights ultimately incorporated in the US Constitution.  

The Virginia Constitution provides the architecture for Virginia’s government, establishing the legislative, executive and judicial branches of government, in addition to protecting the rights of individuals against the state.  It is the supreme law of the Commonwealth, governing the validity of state statutes and local ordinances, and the only higher civil law is the federal constitution and federal statutes, which supercede state law under the supremacy clause of the US Constitution.

Because of its importance as the supreme law that governs all other state laws, the Constitution of Virginia leaves to the citizens of the Commonwealth the ultimate decision whether it should be amended.

The Constitution has been amended since 2000 to secure the right of people to hunt and fish, to ensure that lottery proceeds would be spent on public education, to permit property to be designated as tax-exempt by local ordinance rather than state statute, and to give the Virginia Supreme Court jurisdiction to hear claims of actual innocence by convicted felons.

The last time the Bill of Rights of Virginia were amended was in 1996, when a section providing protections for crime victims and witnesses was added.

The VA Constitutional Amendment Process 

First a Senator and/or Delegate must introduce a bill (in the form of a resolution) with the wording of the amendment.  The resolution goes through the standard process of other bills/referendums in the General Assembly – discussed and voted on in a committee (and sometimes a subcommittee) and on the floor.  If it is passed by one house then it goes to the other house and goes through the same process.  It is has to pass by a majority.

After the first year (2005), the resolution must go through the same process (committee and floor vote by both Senate and House) the following year (2006) and be approved in EXACTLY the same form; not even a comma can be changed.  Also in the second year, a separate bill is introduced that lists word-for-word what will actually be on the ballot.  The entire wording of the proposed amendment does not have to be on the ballot for voters to see, and for this amendment the original bill only addressed part of it, but opponents of the amendment were successful in getting the exact language in its entirety on the ballot.    

So now it goes on the November ballot where a majority of the voters must vote for the measure for it to be approved.  If this happens, the Virginia Constitution is amended.

Contact publicpolicy@vsdvalliance.org or 804-377-0335 for more information
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