Governor Kaine’s

Commission on Sexual Violence

Draft Recommendations

.

Recommendations Ordered from 

Short-Term to Long-Term
1. The General Assembly should repeal Code of Virginia § 18.2-66 which provides a defense to carnal knowledge for the subsequent marriage of a 14 year-old female victim by the perpetrator.


Need Addressed:  The Code states “If the carnal knowledge is with the consent of the child and such child is fourteen years of age or older, the subsequent marriage of the parties may be pleaded to any indictment found against the accused.”  Under Virginia law, children cannot marry until age 16, with parental consent, or age 18, without parental consent.

2. The General Assembly should amend the Code of Virginia to prohibit the use of polygraph tests for victims of sexual violence unless the victim requests to take a polygraph test (§ 19.2-9.1).

Need Addressed:  Public input indicates that victims can feel intimidated and revictimized when asked if they would submit to a polygraph test.  Though the current Code indicates that the agreement or disagreement of the complaining witness to submit to a polygraph test shall not be the sole condition for initiating or continuing a criminal investigation, some victims report that investigators were sometimes reluctant to proceed without a polygraph test.   

3. The Governor, Attorney General and Virginia’s Congressional Delegation should request that the United States Congress pass legislation to raise or eliminate current funding limitations established by the federal Victims of Crimes Act (VOCA).


Need Addressed:  VOCA funds are collected from offenders convicted of federal crimes and serve as a primary source of revenue for the provision of services to victims of sexual violence in Virginia.  Congress currently has a cap on this fund, prohibiting the deposit of all authorized revenues.  Raising or removing this cap would provide additional funds to the Commonwealth.
4. The General Assembly should amend the Code of Virginia to require Clerks of Court to immediately enter protective orders in civil abuse cases into the Virginia Crime Information Network (VCIN) and to forward copies of said protective orders to the appropriate Commonwealth’s Attorney when there is a collateral criminal prosecution (§ 16.1-305).


Need Addressed:  VCIN provides a means of rapid communications for criminal justice agencies throughout the Commonwealth of Virginia.  Entering protective orders immediately into the system will help ensure that law enforcement officers have access to up-to-date information in the field.
5. The Office of the Secretary of the Supreme Court of Virginia should provide reimbursement for Physical Evidence Recovery Kits (PERK) for all victims of sexual violence regardless of whether or not the victim agrees to pursue prosecution at the time of the medical examination and/or police investigation.


Need Addressed:  Police must approve the use of the PERK before it is administered in order for the costs to be covered by the Commonwealth.  Approval is not always provided when the victim is unsure whether or not they will file a report and pursue prosecution.  Providing PERKs to all victims would eliminate the need for a victim to make a decision concerning prosecution while suffering from the trauma of the recent assault.
6. The State Council for Higher Education in Virginia (SCHEV) should establish a position to promote sexual violence prevention on campuses and compile an annual report on incidence, prevalence, policy, prevention education and areas for improvement.  SCHEV should help formulate statewide polices to address sexual harassment, sexual violence and inappropriate sexual relations between higher education faculty, students and staff.  SCHEV should also help formulate uniform policies requiring sexual violence prevention programs that address approaches beyond risk reduction, for all students.

Need Addressed:  SCHEV formally had a grant-funded position in the early 1990s that helped colleges and universities prevent and appropriately respond to incidents of sexual violence.  This position was eliminated when federal grant support ended.  Reestablishing this position would help create uniform policies and procedures that would help prevent incidents of sexual violence and inappropriate sexual relationships.  
7. DOE should develop model policies, provide education and guidance on how mandatory reporters identify and refer suspected instances of child sexual violence to the appropriate investigative authority.


Need Addressed:  Training is currently provided on who is considered to be a mandatory reporter.  It is unclear though who a mandatory reporter is required to report to.  Model policies and training are needed to ensure that clear and effective systems are in place to channel reports to the appropriate investigative authorities.
8. DCJS should establish and publish a model policy for law enforcement agencies to guide responses to incidents of sexual violence involving children and adults, as authorized under § 9.1-102. 


Need Addressed:  Law enforcement agencies are currently mandated to have policies guiding responses to incidents of domestic violence.  All law enforcement agencies should have policies in place for incidents of sexual violence against children and adults.
9. DCJS should partner with statewide organizations and coalitions representing law enforcement, Commonwealth’s Attorneys and victim service providers to help establish SARTs in each locality of the Commonwealth.  DCJS should establish, disseminate and promote model protocols for SART services in local communities, including mandated representation from a victim services agency.  SART support funding should be linked to implementation of the model protocols.  DCJS should also establish standards of services for victims of sexual violence provided by allied professionals including law enforcement, victim/witness programs and court personnel.  Statewide training events should be held to provide technical assistance to existing SARTs and to localities interested in forming SARTs.
Need Addressed:  SARTs provide a coordinated response to victims of sexual violence that results in better services for the victim and more effective prosecution of perpetrators.  Not all communities currently have SARTs in place.

10. The Secretary of Health and Human Resources, Secretary of Public Safety and the Office of the Executive Secretary of the Supreme Court of Virginia should work in partnership to establish clear protocols and procedures regarding access to a victim’s records to protect the privacy of sexual assault victims.  Protocols should address the proper access, use and public availability of medical and mental health records, documentation of law enforcement investigations and court proceedings and decisions related to the victim.

Need Addressed:  The names of sexual violence victims and their personal information are sometimes accessible through public searches of legal records.  Victims should have assurance that their identity and personal information are safeguarded.
11. The Commonwealth should fund basic Victim/Witness program services statewide and target localities documented to have the highest needs for these services.


Need Addressed:  Victim/witness programs provide effective support for sexual violence victims who pursue prosecution of perpetrators.  Not all communities have adequate levels of services to meet victim needs.  

12. The Virginia Department of Health Professions should establish certification guidelines for therapists working with child and adult victims of sexual violence.


Need Addressed:  The Commonwealth currently requires therapists working with sex offenders to be certified.  Certifying therapists working with sexual violence victims will help ensure a more consistent quality of care.
13. The Secretary of Health and Human Resources should convene a multi-disciplinary task force to develop a statewide standard of care for health care professionals when responding to sexual violence.  The goal of this task force would be to ensure that each victim of sexual violence has reasonable access to a competent forensic exam conducted by a Forensic Nurse Examiner/Sexual Assault Nurse Examiner and appropriate health care.  Task force representation shall include, but not be limited to, representation from forensic nurses and the Virginia Chapter of the International Association of Forensic Nurses, emergency department physicians and nurses, hospital administration, health clinics, Joint Commission on Accreditation of Health Care Organizations, sexual assault crisis advocates, VSDVAA, law enforcement, Commonwealth’s Attorneys, victim-witness programs, Criminal Injuries Compensation Board, and insurance companies.

Need Addressed:  Convenient access to forensic exams and appropriate medical care in hospital emergency departments results in a better quality of care for victims of sexual violence.  Many Virginia localities do not have forensic nurses available and victims are sometimes transported considerable distances to receive care, adding to the trauma of the event.  A statewide standard of care would help ensure that the unique needs of sexual violence victims are met.   
14. The Commonwealth should continue to fund the development and maintenance of local Child Advocacy Centers where possible to provide a "child friendly" environment in which to respond to child victims and help ensure that all child victims of sexual assault have prompt access to case management and affordable treatment.  Services should be delivered through a coordinated effort among agencies and one agency should assume the role of case manager in coordination with local Sexual Assault Response Teams (SART) where available.  Centers receiving funding should be accredited or actively seeking accreditation through the National Children’s Alliance.

Need Addressed:  Forensic interviews conducted in child friendly environments provided by child advocacy centers have been demonstrated to reduce psychological trauma to child victims of sexual violence and facilitate effective prosecution of perpetrators.  The majority of Virginia’s communities do not have child advocacy centers.
15. The Commonwealth should increase funding for sexual assault crisis centers by $2.3 million to meet the need identified by DCJS for adequate crisis services throughout the state.  Centers receiving funding should be accredited by or actively seeking accreditation through VSDVAA.


Need Addressed:  Sexual assault crisis centers provide a primary resource for victims of sexual violence.  A recent needs assessment indicates additional funding is necessary to ensure that each community can provide an adequate level of services to victims.  
16. The General Assembly should amend the Code of Virginia to establish a consistent gradient of penalties and sentencing for perpetrators of sexual violence against children of specified age groups.  Gradients of punishment should be consistency applied for all relevant Code sections for the age groups of less than six years of age; six to less than thirteen years of age, thirteen to less than fifteen years of age, and ages fifteen to seventeen.  The gradients of penalties and sentencing should be applied to parents, step parents, grandparents and others in a custodial or supervisory relationship with the child (§§ 18.2-366, 18.2-361, 18.2-370, 18.2-67.3,18.2-67.5:2, 18.2-370.1).


Need Addressed:  Discrepancies currently exist concerning penalties and sentencing for aggravated sexual battery, felony sexual assault, taking indecent liberties with children and indecent liberties by persons in custodial or supervisory relationships.  This amendment would create consistency in sentencing by victim age and who perpetrated the crime.  

17. Virginia should adopt and adapt the Domestic Violence Prevention Enhancement and Leadership Through Alliances (DELTA) model process to guide sexual violence primary prevention programs.  The General Assembly should provide funding for the development and support of strong community-based partnerships, including marginalized populations, utilizing the DELTA process to plan, implement and evaluate sexual violence primary prevention initiatives in their communities. 

Need Addressed:  The DELTA model process has been successful in developing and supporting grass roots community efforts to prevent domestic violence.  Expanding the process to include prevention of sexual violence would help localities develop and implement community-based programs and activities.
18. The Department of Mental Health, Mental Retardation and Substance Abuse Services (DMHMRSAS) should ensure that local Community Service Boards (CSBs) provide services to child victims of sexual violence.


Need Addressed:  CSBs serve as the single point of entry for the provision of mental health, mental retardation and substance abuse services in Virginia’s communities.  CSBs are not currently required to provide services to child victims of sexual violence.  
19. VDH should expand Project RADAR to include screening for sexual violence.  VDH and the VSDVAA should partner with professional organizations such as the Virginia Hospital and Health Care Association (VHHA), the Virginia Chapter of the International Association of Forensic Nurses (VA-IAFN), and the Medical Society of Virginia (MSV) to raise awareness of sexual assault as a health care issue with health care personnel, in particular those in primary care practices and emergency departments.


Need Addressed:  Project RADAR has been very successful in helping health care providers recognize and effectively respond to victims of domestic violence.  Expanding the existing program to include information about sexual violence is an effective and efficient method for increasing the ability of health care professionals to respond to victims’ needs.
20. The Commonwealth should provide resources to enable VDH to research and compile statewide child sexual abuse, sexual assault, dating violence, intimate partner violence and elder abuse incidence data across all age groups, including marginalized communities.

Need Addressed:  VDH and other state agencies currently lack the ability to compile a comprehensive database regarding incidents of sexual violence.  Timely and accurate data is necessary to adequately identify critical issues, formulate prevention strategies and target resources.  Data is especially lacking for marginalized segments of our population.  Marginalized populations vary from one community to the next, but typically include people living in poverty, those who are very young and very old, racial and ethnic minorities, immigrants, people living with disabilities and lesbian, gay, bisexual and transgendered people.
21. GOSAP should implement a statewide youth risk behavior survey that includes questions relating to sexual violence victimization. 

Need Addressed:  Virginia is one of six states that do not implement the Youth Risk Behavior Survey developed by the Centers for Disease Control (CDC).  This survey has been demonstrated to be an effective method for gathering critical information regarding a variety of preventable problems.  Some form of survey is required to better inform decision-makers on sexual victimization among youth.  
22. The Department of Education (DOE) should review and update the Family Life Education (FLE) Standards of Learning every three years and fund school-based initiatives that demonstrate the ability to meet those standards related to child sexual abuse, dating violence and sexual violence prevention in culturally appropriate ways.

Need Addressed:  FLE Standards of Learning are required to be updated by statute every seven years.  The current descriptions of the FLE Standards of Learning do not reflect current best practices and approaches.  A review every three years would permit revisions reflecting the latest data, trends and evidence-based practices. 
23. VDH should coordinate the development and implementation of a public education program and branded media campaign on the prevention of sexual violence across the life cycle which emphasizes the importance of all adults taking responsibility for preventing its occurrence.

Need Addressed:  Public education programs and media campaigns have helped raise public awareness about preventing and appropriately responding to domestic violence.  Similar campaigns and programs are needed to help Virginia residents understand their role in preventing sexual violence from occurring.
24. The Office of Workforce Development and the Virginia Employment Commission should identify, compile, publish and disseminate effective sexual violence prevention and intervention strategies within the workplace.

Need Addressed:  Places of employment offer a convenient and effective venue for providing adults information on the prevention of sexual violence, both within the workplace and the broader community.  Materials should be developed and provided to employers to provide as a public health service to their workers.
25. DCJS, the Office of the Secretary of the Supreme Court of Virginia and the Virginia State Bar should partner to coordinate the provision of ongoing information and training on child and adult sexual violence through continuing education programs.  The Office of the Secretary of the Supreme Court of Virginia should establish a standard of training for all court judges and magistrates to improve judicial handling of sexual violence cases.  DCJS should continue to provide multi-disciplinary and discipline-specific training to judges, prosecutors, law enforcement investigators, child protective services staff, and allied health and mental health professionals on sexual violence issues.

Need Addressed:  Training on sexual violence increases the ability of professionals to meet the needs of victims.  Coordination of efforts among the primary training providers will help ensure that professionals have access to needed information and materials. 
26. The Virginia Crime Commission, with input from appropriate state agencies and VSDVAA, should conduct a comprehensive review of the Code of Virginia’s sex crime statutes, including the implications of using gradients of penalties, to obtain consistency across statues.


Need Addressed:  A comprehensive review of Virginia’s crime statues has not taken place for a number of years.  A comprehensive review would help ensure that Virginia’s statutes are uniform and consistent.
27. The Compensation Board of the Commonwealth of Virginia should conduct a study to determine the staffing needs and fiscal impact of requiring Commonwealth’s Attorneys to prosecute all sexual violence misdemeanors.


Need Addressed:  The majority of Commonwealth’s Attorneys attempt to prosecute all sexual violence misdemeanors but do not always have adequate staff resources to do so.  A study is needed to determine the specific staffing needs to permit prosecution of all sexual violence misdemeanors.
28. The Commonwealth should provide resources necessary to enable the Governor’s Office for Substance Abuse Prevention (GOSAP) Collaborative to facilitate the coordination of sexual violence primary prevention efforts across the life cycle.

Need Addressed:  The GOSAP Collaborative is a 13 agency coalition of state-level prevention leaders who have the authority to influence agency prevention funding and administrative practices.  The Collaborative does address issues surrounding violence prevention.  Tasking the Collaborative with addressing sexual violence prevention would help coordinate state agency efforts and target use of resources.
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