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Virginia Sexual and Domestic Violence

ACTIONAILLIANCE





Direct Reimbursement to Health Care Providers for Performing Physical Evidence Recovery Kits  
HB 956 (Chief Patron: Del. P. Miller, Chief Co-Patron: Del. Shannon); SB 312 (Chief Patrons:  Sen. Puller and Sen. Reynolds)
Provides that sexual assault victims will not be responsible for the payment of Physical Evidence Recovery Kits (PERKs) and clarifies that victims of sexual assault will not be required to participate in the criminal justice system or cooperate with law enforcement to be provided a PERK exam, reimbursement for the exam, or both.  Ensures Virginia’s compliance with the Violence Against Women Act to continue to receive up to $3 million in federal funding for victim services, law enforcement, and prosecution.  Makes the Virginia Criminal Injury Compensation Fund, rather than the Office of the Executive Secretary, responsible for reimbursing medical providers for costs.
Victims of Sex Offenses Shall Not Be Requested or Required to Submit to a Polygraph as a Condition of Proceeding with an Investigation 

HB 1043 and HB 1488 (Chief Patrons: Dels. Watts and Sherwood); SB 164 (Chief Patron: Sen. Lucas)
Provides that victims of sex offenses can not be asked or required to take a polygraph as a condition of investigating the alleged offense and that a victim’s refusal to take a polygraph shall not prevent the investigation or prosecution of the alleged offense.  Ensures Virginia’s compliance with the Violence Against Women Act and eligibility to continue to receive up to $3 million in federal funding for victim services, law enforcement, and prosecution.
Require Courts to Enter Protective Orders into the Court Management System Immediately 
HB 753 and HB 974  (Chief Patrons: Dels. Peace and Shannon); SB 540 (Chief Patron: Sen. Obenshain)
Provides that courts shall forthwith enter protective orders into the court case management system so the information is available to law enforcement Virginia’s Criminal Information Network (VCIN) immediately.  (Practice had been law enforcement entering protective orders upon receipt, but in some cases they were not be getting the orders from the court until a few days after the orders are issued which creates serious safety issues for victims.)  Also provides an exact time when protective orders and emergency protective orders expire.
Require Law Enforcement Agencies to Establish Written Policies on Responding to Sexual Violence

HB 1395 (Chief Patrons: Del. Bell); SB 786 (Sen. Deeds)
Requires that the Department of State Police, campus and local law enforcement agencies establish written policies and procedures regarding response to incidents involving sexual assault. The Department of Criminal Justice Services is directed to provide law enforcement agencies with technical support and assistance in developing the policies and procedures, and to do a report to the General Assembly by December 2009.  This legislation does not require each law enforcement agency to establish the same policies and procedures, but it does require specific factors that each agency’s procedures must include.  It also moves the current requirement for law enforcement to have written policies on responding to domestic violence to the same newly created section (§9.1-1300)
Repeal Virginia Code Section 18.2-66 and remove subsequent marriage of the victim and perpetrator as a defense to carnal knowledge of a 14-year-old female.

HB 597 (Chief Patron: Del. McClellan); SB 608 (Chief Patron:  Sen. Stolle)
Prohibits an individual accused of carnal knowledge of a 14-year old female from using a subsequent marriage to the victim as a defense for the offense.  

Expand Pilot of Address Confidentiality Program

SB 764 (Chief Patron: Sen. Ticer)
Continues and expands the Office of the Attorney General pilot of the Address Confidentiality Program which provides domestic violence victims in hiding with an anonymous post office box address to use.  Currently the program is being piloted in Arlington County; this bill expands the pilot to the following additional counties/cities through 2010: Albemarle, Augusta, Dickenson, Fairfax, Henry, Lee, Rockbridge, Russell, Scott, Washington, and Wise as well as the Cities of Buena Vista, Charlottesville, Lexington, Martinsville, Norfolk, and Roanoke. The bill also provides that an applicant to the program needs to apply in person at a domestic violence program. Currently, such applications are made directly to the Office of the Attorney General.  

Testing of Defendants for Human Immunodeficiency Virus (HIV); Sex Offenses
SB 439 (Sen. Vogel)
Eliminates the procedure for a probable cause hearing to obtain a court order to require a defendant to undergo HIV testing when he has been charged with a defined sex offense or certain offenses against and has initially refused an HIV test.  Provides that the victim can request the test at any point after indictment, arrest by warrant, or service of petition in cases involving juveniles and that the court shall order the testing.  

Indecent Liberties; Penetration of mouth of child
HB 34 (Chief Patron: Del. Ingram)

Provides that it is a Class 1 misdemeanor for any person 18 years of age or older to, with lascivious intent, kiss a child under the age of 13 on the mouth while knowingly and intentionally penetrating the mouth of such child with his tongue. A convicted offender must register on the sex offender registry.

Against bail for undocumented persons; exemption for family abuse

HB440 (Chief Patron: Del. Rust); SB623 (Chief Patron: Sen. Stolle) 

Establishes a rebuttable presumption against bail for any person not lawfully present in the United States who is charged with one of a specific list of crimes. However, there is an exemption for first offense of family abuse

Extension of Preliminary Protective Orders; Stalking
HB 713 (Chief Patron: Del. Janis)

Allows the courts to extend a preliminary protective order in stalking or acts of violence cases for a period up to six months if the respondent fails to appear.  Mirrors extension relating to preliminary protective orders in family abuse cases passed in 2007.  
Stalking covered under Victim’s Compensation

HB 965 (Chief Patron: Del. Shannon)
Amends the definition of victim under the Criminal Injuries Compensation Fund (i.e. “Victim’s Compensation”) to allow people who have been stalked to be eligible to collect from the Fund.
Against admission to bail for person committing second or subsequent offense against family

HB1179 (Chief Patron: Del. Lingamfelter)
Adds a presumption, subject to rebuttal, against admitting to bail any person who is arrested for felony assault and battery against a family or household member (i.e. third conviction in 20 years)
Budget 2008 - 2009
$450,000 for Sexual Assault Crisis Centers via the Department of Criminal Justice Services each year

$200,000 for Domestic Violence Programs via the Department of Social Services each year
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Please note this report includes information on priority sexual and domestic violence related legislation that passed during the 2008 General Assembly.  For information on other legislative or budget initiatives, please contact Kristine Hall
 or Stacy Ruble at publicpolicy@vsdvalliance.org or 804-377-0335
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