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Virginia Sexual and Domestic Violence

ACTIONALLIANCE




History of the Proposed Amendment

In  2005, the Virginia General Assembly Session passed legislation proposing to amend the Virginia Constitution to bar all legal recognition of unmarried relationships.  Although described by proponents as an amendment to define marriage as between a man and a woman or to ban same-sex marriage, the final amendment that was passed by the General Assembly goes much further.  The proposed amendment states: 

That only a union between one man and one woman may be a marriage valid in or recognized by this Commonwealth and its political subdivisions. 

This Commonwealth and its political subdivisions shall not create or recognize a legal status for relationships of unmarried individuals that intends to approximate the design, qualities, significance, or effects of marriage. Nor shall this Commonwealth or its political subdivisions create or recognize another union, partnership, or other legal status to which is assigned the rights, benefits, obligations, qualities, or effects of marriage.

To be added to the Virginia Constitution, this proposed amendment must pass with exactly the same language during the 2006 or 2007 General Assembly Session before it can go before the voters in November 2006 or 2007.  If the language of the current proposal is amended in any way, the process to amend the constitution must start over with identical language passing in two legislative sessions separated by a General Assembly election. This would mean the earliest an amended proposal could go to the voters would be in 2008.

VSDVAA Position

The mission of VSDVAA is: 

The Virginia Sexual and Domestic Violence Action Alliance is a diverse group of individuals and organizations that believe that ALL people have the right to a life free of violence. We recognize that sexual and domestic violence are linked to other forms of oppression, which disproportionately affect women, children and other marginalized people, harming individuals, families and societies as a whole. We will use our diverse and collective voice to create a Virginia free from sexual and domestic violence—inspiring others to join and support values of equality, respect and shared power.

Based on our mission, VSDVAA has followed the progress of the proposed constitutional amendment.  In October 2005, the membership of VSDVAA convened and, after a panel presentation on the issues, held lengthy discussions on whether VSDVAA should take a position on the proposed amendment.  At the conclusion of the meeting, the VSDVAA members present came to consensus on the following position:

In 2006, VSDVAA will oppose the current proposed amendment in the legislature, and, if necessary, in the General Election because of its potentially dangerous consequences for all victims of sexual and domestic violence in unmarried relationships.  VSDVAA will preserve its right and ability to oppose without condition any future proposal that seeks to write discrimination into the Virginia Constitution.

VSDVAA Concerns

Virginia domestic violence laws apply to persons defined as being members of the same “family” or “household.” This means that victims of violence who are defined in the Code as being family or household members are eligible to receive additional protections such as protective orders and perpetrators of violence against family or household members face different, and, sometimes harsher, penalties or have access to treatment programs not otherwise available to others guilty of physical violence.

 In Ohio and Utah, where constitutional amendments worded identically or similarly to the Virginia proposal have passed, attorneys have argued successfully that unmarried domestic violence victims no longer qualify as “family or household members” since that definition recognizes a legal status or relationship that is similar in rights, benefits, obligations, qualities or effects of marriage.  

VSDVAA is very concerned that, if the current proposal passes in Virginia, our courts will adopt the same interpretation of the law in Virginia resulting in thousands of unmarried domestic violence victims not being able to get protective orders.  At a minimum, because of precedents already established in other states, passage of the amendment as proposed could result in a litigation explosion that will leave unmarried domestic violence victims in legal ambiguity for some years into the future.

VSDVAA recognizes that, when the proposed amendment came out of conference on the final day of the 2005 General Assembly Session, it included a new third sentence that members of the General Assembly had very little time to read or to consider the unintended consequences of its sweeping language.  VSDVAA is clear that many members of the General Assembly who voted for the proposed amendment did so believing that it simply defined marriage and were completely unaware of the possibly dangerous consequences of the new language for unmarried domestic violence victims.

Action Requested by VSDVAA 

VSDVAA is requesting that all General Assembly members carefully consider the breadth and potential unintended consequences of the current language of the proposed constitutional amendment, and, particularly, the potentially dangerous consequences for all victims of domestic and sexual violence living in unmarried relationships.  We ask that all members of the Assembly oppose passage of the amendment in its current form. 

For more information, contact Stacy Ruble at VSDVAA  

804-377-0335 or publicpolicy@vsdvalliance.org
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