Think the amendment won’t hurt domestic violence victims?  Think again!

By Stacy Ruble, Domestic Violence Advocacy Coordinator, VSDVAA

Some have said that concerns expressed about the adverse effects of the so-called “marriage” amendment on unmarried victims of domestic violence are nothing more than scare tactics designed to “frighten” voters into voting no.   

The Virginia Sexual and Domestic Violence Action Alliance (Action Alliance) isn’t talking about what will happen to Virginia’s domestic violence victims as a tactic, but we are deeply concerned about the real dangers posed to domestic violence victims by the proposed amendment and we want you to know why.  What’s got us so worried?  Let’s review the facts.

Virginia’s lawmakers have recognized that domestic violence occurs in relationships where people are not married and created laws to provide safety for victims and their children, regardless of marital status.   Currently, unmarried domestic violence victims who have lived with their abusers in the past year or who have children with their abusers, are treated the same as married domestic violence victims under Virginia law.  They are eligible to receive protective orders, which can give them a variety of safety provisions including use of the family car or house.  Their abusers are told to stay away from them, their children and others – and the abusers can be charged if they violate the order. 

If the Virginia Constitution is amended as proposed, these laws will be challenged, and the protections they provide may disappear for unmarried Virginians. Since Virginia has no provision for restraining orders in simple assault and battery cases, the cost to taxpayers will be high…the cost to victims may be their lives.  

Our reason for concern about the amendment is grounded in the experience of other states that have passed similar amendments.  Ohio’s amendment passed in 2004 is almost identically worded to the amendment that will be on the Virginia ballot.  And, Ohio’s definition of “family and household” members eligible for protective orders is very similar to Virginia’s.

Here is what has happened in Ohio:

· Defense attorneys have won dismissals of domestic abuse cases at trial arguing that unmarried domestic violence victims are no longer eligible for protective orders, and abusers cannot be charged with domestic violence.  Most victims are not represented in court and don’t know they can appeal or they cannot afford to appeal.

· Unmarried victims wanting to bring domestic abuse cases or petition for protective orders are being turned away by the local prosecutors and local courts – before their cases are even heard!

· Eight of 12 Ohio Courts of Appeal have reviewed lower court decisions in domestic violence cases– 6 have ruled that the Ohio amendment does not prohibit prosecution of domestic abuse claims against unmarried partners; 2 has ruled that it does.  This conflict among the appeals courts means unmarried domestic violence victims, who have been in legal limbo since 2004, will continue to be unsure of their legal standing until the Ohio Supreme Court rules on this issue – which could be at least another year.

How will this play out in Virginia?  There are over 137,000 unmarried couple households in Virginia (approximately 17,000 same-sex homes and 120,000 male-female couple households; U.S. Census 2004 American Community Survey).  Over 55% of victims served by domestic violence programs are not married to their abusers (VAdata, 2005).  In 2003, 40,000 protective orders (available only in family abuse cases) were issued in Virginia.  That same year the Virginia Office of the Chief Medical Examiner reported that of intimate partner homicides, 57% of victims were killed by a current or ex-boyfriend/girlfriend. 

Defense attorneys in Virginia are already telling us that, if the proposed amendment passes, they will make the same arguments used in Ohio to get their clients’ charges dropped or pled down. As in Ohio, appeals in such cases can take years before a final ruling is made – potentially leaving hundreds of thousands of Virginians without safety in the interim.

Already, Virginia domestic violence programs are looking at their shelter capacity to determine if they have the space to allow victims to stay in shelters longer when they don’t have access to protective orders.  Businesses should be considering what they will do when an employee is being battered by her boyfriend but can’t get a protective order that prohibits the abuser from coming onto company property.   

One of the findings made by judges in Ohio is that, if voters knew about the possible consequences to domestic violence victims, but voted in support of the amendment anyway, they must not have cared about the impact on domestic violence victims:  “…fundamental challenges to the amendment, in general, and domestic violence statute, in particular, should have been contemplated.  These dangers were known, or should have been known, before the initiative was passed in November.” (Judge Moore, Cleveland Municipal Court, March 23, 2005)

Voters in Virginia – consider yourselves informed.  It is up to you to protect domestic violence victims and vote no to amending Virginia’s Constitution. You need to tell your friends, family, neighbors and co-workers.  Let’s send a message on November 7th – we did know – and we did something about it.
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